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Introduction 

When asked to discuss AI and International Arbitration, my mind, perhaps unsurprisingly, went to 
the great Italian seafaring explorers. Consider Genoese Christopher Columbus or Venetian Marco 
Polo. They sailed to the far ends of the sea, not with certainty but with courage, intuition, and the 
best navigational instruments of their time: the compass, the astrolabe, and detailed but 
incomplete maps. 

Today, as arbitrators, we are setting sail on our own digital ocean. Our compass? Our professional 
judgment. Our astrolabe? Our ethical principles. And our maps? They are being drawn by us in 
real-time, right now, through events like this one, and through the crucial guidelines that arbitral 
institutions are currently issuing. 

My central hypothesis today is simple: AI will not replace the international arbitrator, but the 
international arbitrator who understands and masters AI will inevitably replace the one who 
does not. 

It is not a question of if, but how we can incorporate this formidable tool into our practice without 
losing the humane essence of justice itself. 

In the forthcoming few minutes that were assigned to me, I want to navigate this topic essentially 
by looking at three key areas: (1) AI as our Brilliant Associate, (2) AI as a Potential Peril, and (3) AI 
as a Governed Partner. 

First, the brilliant associate 

Practical advice. This makes sense for us, as arbitrators, in everyday practice. It is about more 
than theory – it is about helping in the real world. 

• In Research & Analysis: You could imagine an algorithm that would compare the legal context
of “umbrella clauses” or “most-favoured-nation treatment” overnight against thousands of
public and unpublished awards in investment arbitrations, giving you a full synthesis in the
morning. It can sift the quantum evidence, weighing someone's model against a super similar
space to spot outlying cases immediately and help us see reasonableness.

• For Award Draft: In Award-Drafting, AI can be a drafting helper rather than just a research tool.
Perhaps it could suggest logical frameworks for the award, indicate contradictions between
the established facts and the legal conclusions, or propose linguistic formulations that are
consistent with well-established precedents, ensuring clarity and coherence.

• In Case Management: Arbitrator’s role is not just decision-making; it is also administration.
AI could support the tribunal in managing the procedural calendar, intelligently classifying



and tagging thousands of documents for easy retrieval, and even monitoring compliance with 
procedural deadlines, perhaps sending automated reminders to all parties.  

This is a real response to those all-too-familiar criticisms of cost and backlog in arbitration. It frees 
up our time and minds for what is really important; the strategic narrative and the fine-grained 
evaluation of a witness’ integrity, the final construction of a reasoned, just, and enforceable 
award. 

  

Second, the risk: “the hidden trap”  

However, one should be concerned. For every compass that helps you find your way, a faulty one 
can lead you to shipwreck. The risks here are large, and they are real.  

1. The Hallucination: We know that an AI can literally invent a precedent – a “hallucinated” case 
– that seemingly seems convincing but does not exist. For an arbitrator, subconsciously 
constructing even a sliver of an analysis on the basis of invented authority is a judicial nightmare. 
A reasonable award that is rooted in rational consideration, theories, and precedent is non-
delegable.  

2. Myth of Objectivity & Inherited Bias: It is a sneaky little nag. AI models are constructed on 
human-provided data. If that data is overwhelmingly dominated with awards from a particular 
legal tradition, its outputs will perpetuate those biases. For instance, an algorithm recommending 
the application of a force majeure clause could be biased to Anglo-Saxon precedents and lack 
consideration of the good faith requirements of civil law systems applicable to a case in question. 
It could result in a decision that might seem formally correct but substantively unjust, failing to 
show the sort of cultural or legal nuance a human arbitrator would (and is supposed to) do.  

3. The Peril of Delegation: The La Paglia v. Valve Challenge This is the most important risk for 
us. A recent challenge to an award in La Paglia v. Valve Corp. (the motion to vacate the award was 
filed on 8 April this year) is a wake-up call. It was claimed that the arbitrator did not merely employ 
AI but essentially “outsourced” judicial decision to it.3 That goes to the very core of the arbitrator’s 
mandate. Why is this so serious? Because most major arbitration laws – including English, French 
and Italian – specifically require the arbitrator to be a natural person. The parties appoint a 

 

3 This is a case still pending before the U.S. Federal Court, where the claimant has petitioned to vacate an arbitral award on the 
grounds that the arbitrator allegedly relied on AI to such an extent that he “outsourced his adjudicative role”.  

In the case at issue, a consumer of PC games, Mr. La Paglia (the “Claimant”) filed a claim in arbitration administered by the 
American Arbitration Association demanding compensation for the higher prices he paid as a result of alleged antitrust violations 
by Valve Corp. (the “Respondent”), the owner of the Steam online game store, as well as for breach of warranty stemming from a 
defective PC game he had purchased. 

The Claimant’s claims were heard before a sole arbitrator at a December 2024 hearing. According to the Claimant, during breaks 
in the proceedings, the Arbitrator allegedly told the parties he wanted to issue a decision quickly because he had an upcoming trip 
scheduled. The final post-hearing brief was submitted on 23 December 2024, with the award (29 pages long) issued on 7 January 
2025, when the Arbitrator was allegedly scheduled to leave on his trip. 

On 8 April 2025, the Claimant filed a Petition to Vacate the Award before the United States District Court for the Southern District 
of California (the “District Court”) pursuant to 9 U.S.C. §§ 10(a)(3), (a)(4), on the basis that, inter alia, the Arbitrator allegedly 
“outsourced his adjudicative role to Artificial Intelligence (‘AI’).” (see: Petition to Vacate Arbitration Award; Memorandum of Points 
and Authorities in Support Thereof at 2, LaPaglia v. Valve Corp., No. 3:25-cv-00833 (S.D. Cal. Apr. 8, 2025)). 

The Claimant relied on Section 10(a)(4) of the FAA, which “permits vacatur where an arbitrator ‘exceeds their powers’” by acting 
outside the scope of the parties’ contractual agreement. 

The Claimant asserted that the Award must be vacated because, by allegedly relying on AI, the arbitrator exceeded his authority 
bound by the scope of the parties’ arbitration agreement, which empowers a “neutral arbitrator” to resolve disputes between them 
and binds said arbitrator to provide “a written decision” and a “statement of reasons” for their holding. In cases where an arbitrator 
relies on AI, the Claimant submitted that this “betrays the parties’ expectations of a well-reasoned decision rendered by a human 
arbitrator”.  

For possible further details see, inter alia: https://esportslegal.news/2025/05/16/lapaglia-v-valve-chatgpt/, 
https://www.acerislaw.com/when-arbitrators-use-ai-lapaglia-v-valve-and-the-boundaries-of-adjudication/. 

https://esportslegal.news/2025/05/16/lapaglia-v-valve-chatgpt/
https://www.acerislaw.com/when-arbitrators-use-ai-lapaglia-v-valve-and-the-boundaries-of-adjudication/


human being based on his judgment, experience, and wisdom. It is one thing to use AI as an aid 
but letting it make the decision by itself is a grave violation of that mandate. It provides a direct 
basis for challenge and, as I will repeat later, a serious threat to the enforceability of the award.  

 

Finally, the governed partner: the path forward 

So then how do we move between the Scylla of inefficiency and the Charybdis of ethical 
compromise? We are not alone. Arbitral institutions are already setting the agenda through new 
guidelines.  

I want to underline the newly released CIETAC Guidelines on the Use of AI in Arbitration, which 
correctly highlight the following: 

• Party Autonomy: The parties are free to decide how to use AI. This is fundamental. 

• The Auxiliary Role of AI: AI is not a replacement for human expertise, but rather it can 
supplement it. The tribunal is still responsible for the final award. 

• Good Faith: The use of AI does not diminish the parties’ responsibility for their submissions.  

Such standards are also reflected in the guidelines issued by the Chartered Institute of Arbitrators 
(CIArb) and in the pioneering work (issued before all others, in April 2024) of the Silicon Valley 
Arbitration & Mediation Center (SVAMC). From these platforms, we can distil into three practical 
rules for our practice, three very specific actions. 

1. Cultivate AI Literacy & Verify: We have to know the tools. We do not have to code, but we have 
to appreciate the dangers. We must never exhibit “blind trust” in AI. Every output, 
especially for legal research, must be independently verified. 

2. Embrace Transparency: The emerging best practice is clear: tribunals should consider 
disclosing to the parties that they will put artificial intelligence tools to work for the litigate 
parties (translation, in this case; summarizing testimony), seeking the parties’ consent, or at 
least allowing for comment. Similarly, it is increasingly wise to invite parties to reveal whether 
they have used AI to draft their submissions. Trust is created from transparency. 

3. The Unbreakable “Human-in-the-Loop”: This is the hard and fast rule. AI offers data, we offer 
wisdom. Final judgment, evaluating fairness and applying general and good faith principles – 
all this must remain within the realm of the human mind. Only a human can understand 
intention, context, and equity. AI can process information, but it cannot judge. 

 

A Further Consideration 

Among the various interesting inputs I gathered while preparing this speech, I find it worth 
mentioning a comment contained in an article discussing the La Paglia v. Valve case,4 according 
to which the scenario of an award influenced by artificial intelligence could also create obstacles 
to enforcement abroad under the New York Convention on Recognition and Enforcement of 
Foreign Arbitral Awards. In particular, this might be the case under two provisions of the New York 
Convention: 

• Article V(1)(d), according to which enforcement may be refused if the composition of the 
arbitral authority was not in accordance with the parties' agreement: a court might decide 
that key parts of the decision had been made by an AI – an “entity” that the parties never 
consented to appoint – and that, therefore, the arbitral tribunal (made also, or just, of an AI) 
had not been duly constituted, 

 

4 See https://esportslegal.news/2025/05/16/lapaglia-v-valve-chatgpt/ 

https://esportslegal.news/2025/05/16/lapaglia-v-valve-chatgpt/


• Article V(2)(b), according to which enforcement may be refused if it would be contrary to the
public policy of the enforcing state: in jurisdictions where the law mandates that the arbitrator
be a natural person, perhaps a court can find that an award made by a machine violates a
fundamental principle of its legal order.

In this regard, I believe it is useful, also for the purpose of soliciting your reflections even after this 
meeting, to recall the statements made by the former President of the ICC Court, Alexis Mourre 
on the occasion of his Opening Address at the ICCA Congress 2022 in Edinburgh around three 
years ago5. Mourre stated: “Let me be clear: AI decision-making is not arbitration”. He warned that 
“the algorithm should not replace arbitrators”, emphasizing that human judgment is the bedrock 
of arbitral justice6. 

Obviously, Mourre was not condemning the use of any form of AI in arbitration. On the contrary, 
he listed many ways in which AI can be a valuable tool (for example, for document review, legal 
research, predicting outcomes). His cited statements were a warning against replacing final 
human judgment with an algorithmic verdict. A warning that I personally share. 

And on this point, I would like to be clear: I have no objection to the idea that we may soon see a 
shift in attitude among some users of arbitration. For certain types of cases – not only minor ones, 
but also more substantial ones, where no deep principle is involved, where winning is not 
everything, and where the main goal is simply to get a resolution, whatever it may be – it might 
indeed be preferable to entrust the outcome not to human arbitrators, but to artificial intelligence. 
The appeal is obvious: enormous savings in cost and time. 

Now, if the parties knowingly and willingly agree in such situations to refer their dispute to an AI 
system, I would be fully in support of that choice. My only stipulation is this: a process that leads 
to a decision made purely by an AI cannot be called arbitration. The resulting document would not 
be an arbitral award; it would be something else. 

Conclusion 

We are all at an amazing inflection point. The ocean before us is a vast one, uncharted, but 
promising. These guidelines from CIETAC, CIArb and SVAMC are our first charts. Many other 
guidelines and reflections on AI, I am sure, are underway. They give us the rules that guide us to 
sail carefully. Let us not be scared to set sail. Let us be like those Italian explorers, ambitious, 
ready, and aware of the strength of the elements. So let us embrace this new logic, no more to 
supplant our legal reasoning, but to elevate it. AI should be seen as the perfect complement to, 
rather than a substitute for, a sophisticated, human labour of judgment. Let us navigate AI with 
no fear and rather with curiosity, with caution, and with an abiding dedication to the excellence of 
our work and the enforceability of our awards. Thank you. 

5 Alexis Mourre, “The Impact of Artificial Intelligence on International Arbitration: The ICC Perspective” (Opening Address at the 
ICCA Congress 2022, Edinburgh, 21 September 2022). 

6 Regarding the recognisability of awards issued by AI, Mourre states without hesitation: “It is highly doubtful that an award 
rendered by an AI could be recognized and enforced, as it would likely be considered as a violation of international public policy 
and of the parties’ due process rights.”. 
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