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12 The Decision to Conduct an Internal 
Investigation

1.1	 What statutory or regulatory obligations should 
an entity consider when deciding whether to conduct 
an internal investigation in your jurisdiction?  Are 
there any consequences for failing to comply with 
these obligations or with regulatory expectations?  
Are there any regulatory or legal benefits to 
conducting an investigation?

In Italy, internal investigations conducted by in-house func-
tions are not legally privileged.  In contrast, if entities want to 
conduct privileged “defensive” investigations, these shall be 
carried out by the appointed defence counsel.  In the Italian 
legal system, defensive investigations can be carried out both 
in cases where a criminal proceeding is already pending, as 
well as before the start of the criminal trial (so-called “preven-
tive” defensive investigations).  With respect to defensive inves-
tigations in general, Italian law provides for specific procedural 
and legal safeguards, mandated mainly by the Code of Criminal 
Procedure1 (“ICCP”) and by the Ethical rules on the processing 
of personal data for defensive investigations issued by the 
Italian Data Protection Authority (Act no. 512/2018).2

In addition to that, in general terms, all corporate inves-
tigations shall be conducted within the framework of the 
Workers’ Statute (Law 300/703) and the Italian Privacy Code 
(Legislative Decree 196/20034), along with the GDPR.5

For the sake of completeness, it should also be noted that, at 
the international level, ISO 37008:2023 – Internal Investigations 
of Organizations – Guidance (“ISO 37008”) provide for a glob-
ally recognised framework for planning, conducting and 
reporting internal investigations.  Although not legally 
binding under Italian law, adherence to the principles and best 
practices set out in ISO 37008, without prejudice to the appli-
cation of any relevant legal provision, may further demon-
strate an entity’s commitment to compliance.

Violation of the relevant legal provisions may result, 
depending on the case, both in the lack of legal privilege over 
the findings of the investigation and/or in the imposition of 
administrative or, in serious cases, criminal sanctions.  

While Italian law does not provide direct legal benefits to 
entities for conducting an investigation, a proactive approach 
in addressing potential misconducts generally demonstrates 
a “good citizenship” attitude and ethical business culture.  In 
any case, from a more practical perspective, such an approach 
enables companies to gather valuable information that can 
guide the definition of their defensive strategy before enforce-
ment authorities.

For instance, in criminal proceedings involving legal entities 
under Legislative Decree 231/20016 (“231 Decree”, providing 
for corporate criminal liability), the findings of internal inves-
tigations may play a crucial role in identifying appropriate 
remedial actions, which can, in turn, be recognised as miti-
gating circumstances when sanctions are determined.  By way 
of example, if an investigation leads to the elimination of the 
harmful effects of the misconduct, compensation for damages, 
or the adoption of an Organisation, Management and Control 
Model under the 231 Decree (the “231 Model”), such actions 
may mitigate liability and reduce potential penalties.

1.2	 How should an entity assess the credibility of a 
whistleblower’s complaint and determine whether an 
internal investigation is appropriate?  Are there any 
legal implications that should be kept in mind while 
dealing with whistleblowers?

The assessment of the credibility of a whistleblower’s 
complaint is part of the management process of the latter (ISO 
37008, in this regard, recommends that – where possible –  the 
investigation team should engage with the whistleblower to 
obtain additional details in relation to the allegations, thereby 
enabling a more accurate and well-documented assessment of 
his/her credibility). 

When determining whether a follow-up internal investiga-
tion is appropriate, entities may want to give priority to inves-
tigating those facts that could compromise their reputation 
and/or could give rise to, most notably, corporate criminal 
liability. 

In any case, entities dealing with whistleblowers shall act in 
compliance with Legislative Decree 24/20237 (“WB Decree”), 
according to which, unless they report or disclose false infor-
mation intentionally or with gross negligence, whistleblowers 
are entitled to significant protections (e.g. non-retaliation, 
confidentiality, limitations of liability) and to specific time-
frames safeguarding their reporting rights (e.g. for the notice 
of receipt of the report and its feedback).

1.3	 How does outside counsel determine who the 
“client” is for the purposes of conducting an internal 
investigation and reporting findings (e.g. the Legal 
Department, the Chief Compliance Officer, the 
Board of Directors, the Audit Committee, a special 
committee, etc.)?  What steps should outside counsel 
take to ensure that the reporting relationship is 
not compromised by internal conflicts?  When is 
it appropriate to exclude from participation in the 
investigation company personnel such as an in-house 
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2.3	 How, and in what format, should the findings 
of an internal investigation be reported?  Should 
the findings of an internal investigation be reported 
in writing?  What risks, if any, arise from providing 
reports related to an internal investigation in writing?

While the ICCP provides for specific formalities for some activ-
ities carried out during defensive investigations (e.g. tech-
nical analyses, interviews; see, in particular, question 7.1), no 
particular requirements are imposed regarding the formalisa-
tion of the findings of the investigation. 

However, a full and secure control over the circulation of 
written reports is a matter of utmost importance.  Accordingly, 
the decision to draft a written investigation report must strike 
a balance between, on the one hand, the need to formalise the 
outcomes of the investigation and, on the other, the necessity 
to preserve legal privilege and confidentiality.

32 Cooperation with Law Enforcement 
Authorities

3.1	 If an entity is aware that it may be the subject 
or target of a government investigation, must it or 
should it liaise with local authorities before starting or 
progressing an internal investigation?  

There is no legal obligation in Italy to liaise with the Public 
Prosecutor before starting/progressing a defensive investigation.  
Whether to do so should be evaluated on a case-by-case basis.

In particular, on one hand, engaging with the Public 
Prosecutor may help the company to better understand the 
main areas of interest for the prosecution and, consequently, 
allow it to define the scope of its internal investigation more 
effectively.  On the other hand, however, informing the author-
ities of the company’s intention to conduct an internal investi-
gation may draw additional (and perhaps unwanted) attention 
to the facts under scrutiny.

3.2	 If regulatory or law enforcement authorities are 
investigating an entity’s conduct, might the entity 
have the opportunity to influence the scope of a 
government investigation?  If so, what objectives 
should the entity pursue, how are those best achieved, 
and what are the risks, if any?

In Italy, it is not possible to directly influence the scope of a 
criminal investigation, though there are, depending on the 
stage of the proceedings, procedural instruments available 
to the persons or entities under investigation to exercise their 
right of defence (e.g. the submission of defensive briefs aimed 
at presenting new facts/a different reconstruction of the facts 
or offering a different legal interpretation of facts already 
under investigation).

In broad terms, it shall also be noted that criminal inves-
tigations are generally subject to secrecy; therefore, an indi-
vidual/entity may become aware of its involvement in criminal 
proceedings even years after their commencement, when the 
Prosecutor’s investigation is concluded.

3.3	 Do law enforcement authorities in your 
jurisdiction tend to coordinate with authorities in other 
jurisdictions?  What strategies can entities consider if 
they face investigations in multiple jurisdictions?

Italian Public Prosecutors seem to increasingly coordinate 

attorney, senior executive, or major shareholder 
who might have a conflict of interest vis-à-vis the 
investigation?

As anticipated, privileged “defensive” investigations shall 
be carried out by the appointed defence counsel.  Such an 
appointment can only be made, on behalf of the legal entity, 
by individuals granted with the appropriate powers to do so 
(e.g. Chairman of the Board of Directors, with powers of legal 
representation of the company). 

To ensure that the reporting relationship is not compro-
mised by conflict of interest, the first step for the appointed 
defence counsel is to clearly determine who the findings 
should be reported to.  In this regard, in general terms, findings 
should be ordinarily reported to the person who appointed the 
defence counsel.  However, in practice, situations may arise 
where that individual may, also just potentially, be involved in 
the facts to be further investigated internally.  For this reason, 
it is crucial to understand how powers of attorney and delega-
tions are formalised, and to ensure in any case that the findings 
are also reported to an investigation team that should prefer-
ably include control functions, such as Audit and Compliance.

22 Self-Disclosure to Enforcement 
Authorities

2.1	 When considering whether to impose civil or 
criminal penalties, do law enforcement authorities 
in your jurisdiction consider an entity’s willingness 
to voluntarily disclose the results of an internal 
investigation?  What factors do they consider in this 
regard?

In contrast to the approach of other (mainly common law) 
jurisdictions, Italy’s legal system does not generally provide 
for voluntary disclosure regimes.  Hence, the primary practical 
function and value of conducting defensive internal investiga-
tions lies in granting the entity with the opportunity to gather 
information/evidence useful for defining the most appro-
priate defensive strategy and/or for potential defence in court 
proceedings. 

For the sake of completeness, however, for certain corrup-
tion offences, Italian law provides for an incentive mechanism 
(which directly impacts on possible sanctions) in case of effec-
tive adoption of steps to secure evidence and to ensure the 
identification of the individuals responsible for the crime. 

2.2	 Assuming that an entity has determined that 
disclosure of an internal investigation is appropriate, 
what factors should corporate counsel consider as 
regards when and how to make such a disclosure to 
enforcement authorities?  

Entities may freely choose which parts of the privileged inves-
tigation to disclose, as sharing selected findings is allowed. 

In any case, even when opting to disclose only a portion of 
the findings of the investigation, all potential consequences 
should be carefully assessed, both from a legal and a repu-
tational perspective.  Indeed, amongst others, since crim-
inal prosecution is mandatory in Italy, disclosure may – under 
certain circumstances – lead to the initiation of proceedings 
not only for the violations initially investigated internally, but 
also for any other violations that the authorities may deem 
relevant (including for corporate criminal liability under the 
231 Decree). 
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also engage technical experts (e.g. in the IT, scientific, medical 
fields, etc.).  To maintain legal privilege over their activities, 
experts should be formally appointed by the external counsel 
before the start of their activities. 

52 Confidentiality and Attorney-Client 
Privileges

5.1	 Does your jurisdiction recognise the attorney-
client privilege, attorney work product doctrine, 
or any other legal protections relevant to internal 
investigations?  What best practices should be 
followed to preserve these protections?

In Italy, legal privilege entails that the investigation activities 
and related findings remain at the exclusive disposal of the 
Company and its defence counsel, who may also decide not to 
disclose them to public Authorities. 

In order to achieve such protection, Italian law requires that 
the investigation activities are conducted by a defence counsel 
appointed to this end and that all formalities provided by 
the ICCP are followed (e.g. specific warning to interviewees, 
formal minutes of technical operations and interviews, etc.). 

In addition, practical tips to preserve legal privilege 
include, amongst others: i) using secure channels for docu-
ment exchange; ii) including clear disclaimers on communi-
cations/documents to alert potential external readers that the 
content is confidential and protected by legal privilege; and 
iii) copying external counsel on all communications regarding 
the investigation.

5.2	 How do legal privileges or work-product 
protections apply to interactions between a client 
and third parties engaged by outside counsel during 
an internal investigation (e.g. an accounting firm 
engaged to perform transaction testing or a document 
collection vendor)?

In order to extend the legal privilege to the consultants’ activi-
ties and findings, technical experts shall be formally appointed 
by the external defence counsel before the start of their activi-
ties.  Confidentiality obligations also apply to them and remain 
in effect after the conclusion of the technical assignments.

5.3	 Does the application of legal privileges or other 
work-product protections vary in your jurisdiction 
based on whether in-house counsel or outside counsel 
direct an internal investigation?

Yes.  In Italy, legal privilege does not extend to activities solely 
conducted by in-house counsel.

5.4	 How can entities best protect privileged or 
work-product protected records during an internal 
investigation conducted in your jurisdiction?

See question 5.1.

5.5	 How do enforcement agencies in your jurisdiction 
treat the confidentiality of the results of an internal 
investigation voluntarily provided by the entity?

In cases of disclosure to the Public Prosecutor, legal privilege 
on what is disclosed is waived.  The related documents/reports 

with authorities in other jurisdictions, especially within the 
European Union (“EU”).  In this area, cooperation mecha-
nisms have been strengthened through institutional bodies 
and agencies, such as the European Public Prosecutor’s Office, 
Eurojust and Europol, which facilitate the exchange of intel-
ligence and evidence in cross-border investigations and the 
set-up of joint investigation teams (“JITs”).

Even more, when entities face investigations in different 
jurisdictions, it is advisable to convene a multijurisdictional 
team of defence counsel to ensure a full and consistent under-
standing of all legal implications at hand.

42 The Investigation Process

4.1	 What steps should corporate counsel typically 
consider when putting together an investigation plan?

A comprehensive investigation plan should include some or 
all the following steps: i) appointment of external counsel to 
preserve the legal privilege on the activities (see question 4.2); 
ii) setting up of an investigation team (see question 1.3); iii) 
definition of the investigation scope of work, having regard 
– inter alia – to the potential legal, operational and reputa-
tional risks or challenges that the subject matter of the inves-
tigation may pose to the entity; iv) appointment and coordi-
nation of technical experts, with the expertise required by the 
case (see question 5.2); v) preservation of evidence, possibly 
also through legal hold notices/IT back end holds, and secure 
data collection procedures (see question 6.1); vi) preliminary 
document analysis; vii) forensic activities on corporate devices 
and review of items selected by means of search-terms; viii) 
interviews with individuals possibly having useful informa-
tion for the reconstruction of the facts (see questions 7.1 ff.); ix) 
reporting the findings to the client (see question 2.2); and x) 
proposed remedial actions.

In relation to point iii), it should also be underlined that 
the scope of the investigation should be regarded as part of 
an ongoing and dynamic process.  For instance, ISO 37008 
specifically recommends that the investigation scope should 
be promptly adapted when the investigation team becomes 
aware of additional alleged misconduct or illicit activities.

4.2	 When should companies engage the assistance of 
outside counsel or outside resources such as forensic 
consultants?  If appropriate to engage outside counsel 
or other resources, what criteria or credentials should 
companies consider in making their selection(s)?  

Under Italian law, the involvement of outside counsel is neces-
sary to preserve legal privilege over the findings of the inves-
tigation (see questions 1.1 and 5.1).  Such a choice also depends 
on the nature of the allegations and on the facts under scrutiny.  
By way of example, for sensitive issues, and, most notably, for 
those that could possibly lead to corporate criminal liability 
or, in any case, expose the company to serious reputational 
risks or damages, ensuring legal privilege to the investiga-
tion’s activities and findings would be certainly relevant.

Additionally, if the facts under scrutiny involve multiple 
jurisdictions and require different expertise, it is advisable to 
set up a multijurisdictional and/or multi-practice team for the 
defensive investigation activities.

Depending on the strategy adopted, the technical 
complexity of the issues beneath the facts under scrutiny, and 
the nature of the activities within the scope of work (which 
may, for instance, involve forensic activities or technical eval-
uations of the investigated circumstances), companies may 
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of completeness, we highlight that breaches of the hold letter 
may also be relevant under a disciplinary perspective.

As an alternative to a legal hold, entities may also consider 
implementing an “IT hold”, which technically prevents the 
deletion, overwriting, or alteration of items on company 
servers or devices without requiring explicit communication 
to individual employees.

6.3	 What factors should an entity consider when 
records are located in multiple jurisdictions (e.g. bank 
secrecy laws, data privacy, procedural requirements, 
etc.)?

In this case, the entity shall ensure compliance with all local 
applicable laws (e.g. bank secrecy laws, data privacy – see 
question 6.1, procedural requirements, labour laws).  For 
instance, as anticipated above, the location of the servers rele-
vant for forensic activities may have a significant impact on the 
applicable legal framework, particularly in light of the rules 
governing data transfer.

6.4	 What types of records do enforcement agencies 
in your jurisdiction typically consider important for 
collection in the context of an internal investigation?

In the context of criminal investigations conducted by Public 
Prosecutors, inspections and seizures may be carried out, 
during which all corporate documents deemed relevant to the 
criminal case are typically seized. 

For instance, in cases of bid rigging, the authorities will 
generally collect tender documentation, relevant contracts 
and corporate procedures.  They may also acquire the compa-
ny’s 231 Model (if any), together with the minutes of the 
Supervisory Body established under the 231 Decree, as well as 
any risk assessment document. 

Therefore, in the case of an internal investigation, the 
appointed defence counsel should first collect and analyse 
all documents that have been acquired or are, in any case, of 
possible interest for the authorities.  Additionally, the counsel 
should gather and analyse any other data/material useful for 
the reconstruction of the facts under scrutiny, also in view of 
the definition of the defensive strategy and/or the defence of 
the entity, if any.

6.5	 What resources do corporate counsel typically 
recommend to efficiently collect records relevant to an 
internal investigation?

To efficiently collect records relevant to an internal investi-
gation, it is generally advisable to use virtual rooms, which 
ensure secure data exchange.  The e-mails and related attach-
ments relevant for the investigations are also stored within 
dedicated review platforms, provided that the use of such tools 
is included in the investigation plan (see also question 6.7).

6.6	 How are predictive coding techniques typically 
viewed by judicial or enforcement authorities in your 
jurisdiction? 

In Italy, the debate around the use of predictive coding tech-
niques remains relatively underdeveloped at the level of 
enforcement agencies.  In general terms, however, when 
authorities are faced with innovative tools, they tend to focus 

become part of the criminal case file and are therefore subject 
to the confidentiality rules applicable to criminal proceedings.

62 Data Collection and Data Privacy Issues

6.1	 How do data protection laws or regulations 
impact internal investigations in your jurisdiction?

Data protection laws and regulations (see question 1.1) should 
be duly considered while conducting internal investiga-
tions in Italy.  This means that, both prior to and throughout 
the investigative activities, company policies/procedures 
shall be carefully examined – for instance, to verify whether 
employees have been properly informed of the types of activi-
ties the entity may perform and for what purposes the compa-
ny’s devices could be used (i.e. whether mixed-use of corporate 
devices is allowed or not and whether a minimum retention 
period is provided for company laptops used by pre-identified 
personnel of sensitive positions after the personnel leave the 
organisation, as suggested by ISO 37008).

In particular, for instance, compliance with this category of 
regulations implies that only data that are strictly necessary 
for the investigation’s purposes can be processed, and that 
access to such data shall be limited to the appointed defence 
counsel and authorised individuals (e.g. consultants, collabo-
rators of the defence counsel).  

Data protection laws and regulations also have a significant 
impact on the transfer of documents and data in cross-border 
matters, especially if extra-EU.

Lastly, when AI systems are used to assist in document 
review, data analysis, or evidence classification, particular 
care must be taken to verify whether the use of AI is compliant 
with data privacy/protection, by way of example with respect 
to the modalities in which the data provided are stored, as well 
as whether the latter are reused to train the AI tool.

6.2	 Is it a common practice or a legal requirement 
in your jurisdiction to prepare and issue a records 
preservation notice to individuals who may have 
materials related to the issues under investigation?  
Who should receive such a notice?  What types of 
documents or data should be preserved?  How should 
the investigation be described in the notice?  How 
should compliance with the preservation notice be 
recorded?

It is not a legal requirement to prepare and issue a records 
preservation notice.  When deciding whether to do so, enti-
ties should weigh both the potential advantages (e.g. evidence 
preservation and possibility of taking disciplinary actions 
against those employees who intentionally violate the legal 
hold) and disadvantages (e.g. potential disclosure of the exist-
ence of the investigation).

That said, when drafting a legal hold, it is essential to 
balance safeguarding data integrity with maintaining confi-
dentiality over the investigation’s scope.  Accordingly, the list 
of recipients and the scope of the documents or data covered by 
the hold letter should be determined on a case-by-case basis, 
ensuring that the specific facts under scrutiny in the investi-
gation are not disclosed, while still providing sufficient clarity 
for the interested employees to understand which (and what 
kind of) data/documents/materials should be preserved.

Compliance with the preservation notice by employees 
could be formalised by requiring them to sign an acknowl-
edgment form confirming their understanding.  For the sake 
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interviewee.  Instead, if the interview is conducted remotely, 
the same is entirely recorded, and only summary minutes 
tracking the above-mentioned warnings are drafted.

During the interviews, witnesses have no statutory right to 
be assisted by a lawyer, unless they have been charged with 
a criminal offence in the very same criminal proceedings for 
which the investigation is being conducted, or in connected or 
related criminal proceedings.  If that is the case, the witness 
must be accompanied by a lawyer, who shall also receive 
formal invitation before the interview.

Additionally, in cases involving specific offences (e.g. minor 
pornography), when gathering information from minors, 
the outside counsel shall seek the assistance of an expert in 
psychology or child psychiatry; at the same time, transla-
tors shall be involved in cases where the interviewee does not 
speak the same language as the defence counsel conducting 
the interview.

On the contrary, there is no obligation to notify a works 
council or other employee representative body about an 
internal fact-finding investigation.

7.2	 Are employees required to cooperate with 
an internal investigation being conducted by their 
employer?  When and under what circumstances 
might employees decline to participate in a witness 
interview?

Italian law does not provide any obligation on the employees 
to actively cooperate with the internal investigation. 

In particular, if interviews are conducted with the formal-
ities of defensive investigations, employees can decline to 
participate in the interview and, in general, they have the right 
to decide not to answer some or all questions made (however, 
if they decide to do so, they must tell the truth, otherwise they 
may be committing a crime; see also question 7.1).

That said, for the sake of completeness, please consider that 
companies’ codes of conducts may require employees to main-
tain a high level of cooperation, including in the context of 
internal investigations. 

7.3	 Is an entity required to provide legal 
representation to witnesses prior to interviews 
conducted as part of an internal investigation?  If so, 
under what circumstances must an entity provide legal 
representation for witnesses?

No.  See question 7.1.

7.4	 What are best practices for conducting witness 
interviews in your jurisdiction in the context of an 
internal investigation?

In addition to the rules outlined in question 7.1, best prac-
tices also include: i) providing the interviewee with reason-
able notice (usually, in practice, at least 24 hours) ahead of 
the meeting; ii) ensuring that the interview takes place in 
a dedicated space, with no persons present other than those 
authorised (such as defence counsel, any appointed technical 
expert, and the interviewee); iii) guaranteeing that interviews 
are carried out in the absence of any form of threat, promise, 
inducement or oppression; and iv) where minors are involved, 
ensuring the presence of an expert in psychology or child 
psychiatry in all cases to provide appropriate support.

on analysing whether their use (e.g. for document review 
activities) complies with applicable laws and principles (e.g. 
maintenance of the chain of custody), as well as whether the 
resort to such methodologies and tools and related next steps 
are properly documented. 

See question 6.7 for our experience.

6.7	 What best practices are utilised to efficiently 
review voluminous records collections in internal 
investigations?

Best practices for an efficient review of voluminous records 
collections in internal investigation include: i) the complete 
digitalisation of the process, through a regularly updated 
online platform; ii) selection of relevant items by using 
keywords or AI prompts (on which, see also below) and a time-
frame consistent with the facts under scrutiny (also taking 
into account data protection compliance requirements); and 
iii) the deployment of AI systems, which can be prompted to 
spot patterns of illicit conduct and/or explore specific topics.

In this regard, our team contributed to the development 
and lawyer-based training of an AI-enabled service designed 
to detect bribery and cartel risks in corporate contexts.  Such 
system combined advanced machine learning and language 
processing techniques, to identify patterns and anomalies in 
vast amounts of textual data, supporting analysis in over 100 
languages. 

Furthermore, for forensic activities, our team regularly 
employs highly innovative digital platforms that combine 
technology-assisted review (“TAR”) and predictive coding 
techniques, allowing them – even within large datasets – to 
automatically mark relevant documents, learning from the 
decisions previously made by the reviewer, as well as to filter 
out relevant text passages from documents.  In addition, such 
platforms allow the reviewer to dynamically interact with the 
AI tool through the drafting and submission of targeted user-
friendly search prompts, thereby enabling a more adaptive 
review process that is progressively reshaping our working 
methodology in conducting defensive investigations.

72 Witness Interviews

7.1	 What local laws or regulations might apply to 
interviews of employees, former employees, or third 
parties?  What authorities, if any, should entities 
consider consulting or advising before initiating 
witness interviews?

If interviews are conducted with the formalities of defen-
sive investigations, aimed at safeguarding legal privilege, the 
specific requirements provided for by the ICCP shall apply. 

In particular, interviewees shall be sent written formal invi-
tation with adequate notice before the interview takes place 
and, during the interview itself, the defence counsel appointed 
for the investigation by the entity must give him/her some 
warnings, including: i) the purpose of the interview; ii) duty 
to declare whether he/she is under investigation or charged in 
the same criminal proceeding (if any) or in related/connected 
proceedings; iii) right to remain silent; iv) duty of confidenti-
ality regarding questions and answers made (also with respect 
to any questions made/answers given to the Prosecutor and 
vice versa, if applicable); and v) the potential criminal liability 
for false statements.  The interview itself shall also be docu-
mented by drafting minutes, which must be signed by the 
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questions that may have been asked by the Public Prosecutor 
or law enforcement officers delegated by the latter, as well as 
the answers provided.  It is worth noting that such prohibition 
of disclosing questions made/answers given also applies in the 
opposite case, namely when the witness is heard by the Public 
Prosecutor and has already been interviewed by the defence 
counsel in the context of defensive investigations. 

82 Investigation Report

8.1	 How should an investigation report be structured 
and what topics should it address?  Under what 
circumstances should a company consider instructing 
the preparation of a formal written report?

While there are no legal requirements regarding the investi-
gation report, it is advisable that it may include: i) an execu-
tive summary, outlining in a few points the key findings and 
conclusions; ii) description of the background and scope of 
the investigation; iii) description of the steps and activities 
undertaken (including, where possible, relevant figures and 
data – e.g. list of custodians, search terms and/or AI prompts 
list, number of items hit by the launched search terms for the 
purposes of document review, and/or any other outcome of 
the technical experts’ activities, etc.); iv) findings and related 
assessment based on external legal frameworks (e.g. Criminal 
Code, 231 Decree) and internal rules (corporate procedures, 
disciplinary system, ethical code, etc.); v) list of proposed 
remedial actions (e.g. disciplinary measures, compliance 
programme self-assessment, review of corporate procedures, 
media statement); and vi) a section addressing any other 
issue (if any), namely covering any matter that, while initially 
outside the scope of the investigation, nevertheless emerged as 
potentially relevant.

With regard to whether the investigation report should be in 
written form, it is advisable that the decision should be made 
based on the specifics of the case and allegations.  For further 
considerations, see question 2.3.

92 Trends and Reform

9.1	 Is it possible to see how corporate investigations 
tend to correlate to active government enforcement 
in your jurisdiction?  If so, what lessons can be taken 
from activity in recent years?

In recent years, criminal seizure of devices, servers and other 
digital data has increased, particularly in the case of large-
scale investigations, such as those involving offences against 
the Public Administration (e.g. bribery and corruption, bid 
rigging).  The same applies to tax-related offences, in which 
the Tax Authority typically exercises broad powers that are 
substantially similar to those of Public Prosecutors.  

In this context, it is particularly relevant for entities to adopt 
a proactive approach, in order to proceed as soon as possible 
with the reconstruction of the facts and, subsequently, antic-
ipating and addressing any potential misconducts and/or 
weaknesses in their internal control systems.

9.2	 What enforcement trends do you currently see in 
your jurisdiction?

In Italy, current enforcement trends mainly regard: 

7.5	 What cultural factors should interviewers be 
sensitive to when conducting interviews in your 
jurisdiction in the context of an internal investigation?

Cultural factors should be carefully considered depending, 
amongst others, on the allegations involved, the nation-
ality and cultural identity of the interviewee, as well as the 
nature/scope of the investigation.  For instance, in cases 
involving sensitive issues such as sexual harassment in work-
places, particular attention should be paid to cultural norms 
and communication styles that may affect how questions are 
perceived and answered.  For instance, ISO 37008 recom-
mends that, in certain cultural or geographical contexts, if 
the interviewee is a woman, it may be appropriate to include a 
female member within the interviewer’s panel.

7.6	 When interviewing a whistleblower, what 
considerations can an entity take into account to 
protect the interests of the company while respecting 
the rights of the whistleblower?

When interviewing a whistleblower, the entity should care-
fully balance the protection of the whistleblower’s rights (e.g. 
confidentiality and non-retaliation) with the company’s legit-
imate interest in effectively investigating the reported facts 
and reconstructing potential responsibilities.

7.7	 In your jurisdiction, do employees have any right 
to review or revise statements they have made in the 
context of an internal investigation?

As noted above, if interviews are conducted with the formal-
ities of defensive investigations, employees are not obliged to 
answer questions but, if they decide to do so, they must tell the 
truth.  That said, even if interviewees are not granted a copy of 
the minutes of the meeting with the appointed defence counsel, 
they shall have the opportunity to read/revise their statements 
prior to signing, in order to ensure that the minutes accurately 
reflect what was actually said.  In case of interviews that are 
entirely recorded, because conducted remotely, the recording 
itself constitutes the official record, and only summary minutes 
with the warnings required by the law are drafted.

7.8	 Is there any requirement in your jurisdiction 
that enforcement authorities or a witness’ personal 
legal representative be present during witness 
interviews conducted in connection with an internal 
investigation?

As noted above, the presence of a witness’ defence counsel 
during the interview is generally not provided for.  However, 
such presence becomes mandatory when the interviewees 
have been charged with a criminal offence in the very same 
criminal proceeding for which the investigation is being 
conducted, or in a connected or related criminal proceeding 
(see also question 7.1). 

In contrast, no enforcement authorities can participate to 
the witness interviews.  In this regard, please note that, in 
Italy, defensive investigations conducted by an appointed 
defence counsel follow a completely different path from those 
carried out by the Public Prosecutor. 

Accordingly, as anticipated (see question 7.1), before 
proceeding with a witness interview, the interviewee must be 
informed, amongst others, of the prohibition on disclosing any 
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which signals an openness to using AI-based systems to iden-
tify anomalous operations. 

With respect to the Italian administration of justice, an appli-
cation interface based on AI is already technically available to 
Judges and Public Prosecutors.  However, its use within judi-
cial activities is currently restricted to a very limited number of 
experimental programmes expressly authorised by the Ministry 
of Justice, for exploratory purposes only.  By contrast, its applica-
tion is permitted for activities within the justice sector that do not 
have a material impact on the outcome of any decision-making 
process (e.g. organisational management, preparation of statis-
tical reports, graphic design, language revision, etc.).

In any case, discussions are currently ongoing as to the 
development within the Italian justice system of an internal AI 
platform – hosted on ministerial servers or locally – dedicated 
to supporting judicial and administrative functions in a secure 
and compliant manner.

i.	 irregularities in the supply chain, leading to the 
commencement of criminal proceedings, also against 
legal entities, for the offence of unlawful exploitation 
of labour, particularly within the fashion sector.  These 
cases have repeatedly led to the imposition of court- 
appointed judicial receivers (amministratori giudiziari);

ii.	 corruption-related offences, including in relation to 
major public or private investments, with particular 
regard to, inter alia, the real estate and infrastructure 
sectors; 

iii.	 tax crimes, also in relation to cross-border tax fraud; and
iv.	 enforcement of international sanctions, also following 

the adoption of EU Directive 1226/2024, which sets to 
criminalise the violations of EU restrictive measures, and 
which Italy has very recently taken steps to implement 
through Draft Legislative Decree 317/2025, introducing 
liability for both individuals and legal entities. 

9.3	 What (if any) changes in enforcement do you see 
on the horizon?

In Italy, enforcement activities may be expected to evolve in 
the close future due to the growing influence of technology, 
particularly in the areas of cybercrime and AI. 

Moreover, the application of AI tools within enforcement 
and judicial systems, if adopted, is likely to speed up processes 
that are currently slow and resource intensive. 

In this regard, in some foreign jurisdictions, AI systems are 
already embedded with various law enforcement functions.  
US agencies, for instance, regularly use AI for supporting their 
missions (e.g. the Department of Homeland Security employs 
systems that analyse data to enhance border security and 
assess risks in immigration processing). 

In Italy and other jurisdictions, however, structured AI 
programmes have not yet been integrated within the Public 
Prosecutors’ activities.  Nonetheless, some sector-specific and/
or pilot initiatives have already emerged.

The Italian Financial Intelligence Unit, for instance, very 
recently published a draft regulation containing new guide-
lines for detecting and reporting suspicious transactions, 
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garanteprivacy.it/home/docweb/-/docweb-display/docweb/ 
9069653 ).

3	 Law 20 May 1970, no. 300 ( hiips://www.gazzettaufficiale.it/eli/
id/1970/05/27/070U0300/sg ).

4	 Legislative Decree 30 June 2003, no. 196 ( hiips://www.gazzetta 
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5	 Regulation (EU) 2016/679 ( hiips://eur-lex.europa.eu/legal-content/
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